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	This Droplet asks what needs to be included in legislation necessary to allow a new MDB Authority to be established
 and to empower it manage out of the current drought and over-commitment problems.


MDB Authority: Keeping the devil out of the detail
“The tyranny of incrementalism and the lowest common denominator must end…. we need to confront head-on the over-allocation of water in the Murray-Darling Basin. We must strike a sustainable balance between the demands of agriculture, industry and towns on the one hand and the needs of the environment on the other.”  John Howard, January 2007 

The issue
For some time, much of the Murray Darling Basin’s ground and surface waters have been over-committed. To make matters worse, most of the Basin is in the midst of a drought of much longer duration than it has experienced since 1947. In the south, system storages are effectively empty. In the north, many unregulated rivers have not flowed for a considerable time and most farm dams are dry. 
The moment of truth has arrived. The reality is that the politically “hard” decisions about water resource management in the MDB now, and in the future, have to be taken.
The urgent question is that of how to achieve speedy change and adjustment.
Many have concluded that an independent, apolitical and accountable Murray Darling Basin Authority is necessary. While administrative detail is important, there is a danger that progress could get bogged down in arguments about detail better solved by focusing on concepts and principles.
What has to be right for the people who depend upon the Basin’s water and for the Basin’s environment?
High Level Outcomes 
The legislated purpose of the current MDB Agreement focuses on “effective planning and management for the equitable efficient and sustainable use of the water, land and other environmental resources of the Murray-Darling Basin”. While this is a worthy general purpose – pursuing and achieving it within the current governance framework has been problematic.
Arguably, the most important reform is to establish a governance regime – a new Authority – that will withstand the test of time. At the highest level, the new Authority has to be empowered to deliver
1) Balance between the needs of the environment and the demands of all other water users defined and managed so as to enable all to exist in harmony with one another.

2) A water sharing and licensing system well-aligned with hydrological realities, and which relies upon a) the use of shares to define ground and surface water access entitlements; and 
b) rules that force any land–use changes that intercept water to be offset in the water market.

3) Consistent water trading, pricing and water accounting rules that impose market disciplines on water storage, water investment, water-use decisions and adjustment processes.
An Authority empowered to deliver these three outcomes could be expected, for many centuries, to serve the people of the Basin and its environment well. 
Integration
There is agreement to manage connected ground and surface water systems as one.  In places where too much water has been committed to use, there is a plan to rebalance the system by purchasing water entitlements and investing in efficiency savings.  The vision is to prevent over-use from recurring. Whenever one person is allowed access to a larger share of the resource, someone else’s entitlement must be reduced.
Agreed National Water Initiative undertakings include: establishment of a consistent, unified entitlement and allocation system; the notion of sharing as a way to deal with the risk of climate change and variation; respect for the intent of rules set out in statutory plans; and efficient, low-cost water trading.
Auditable outcomes
As a bare minimum, one would expect an independent authority to be given clear direction in the form of auditable benchmark outcomes against which it could be held accountable. One would expect the Authority to be given the necessary functions and powers to deliver these outcomes.
It is critical that all outcomes provide clear guidance as to what is expected. The people of the Basin deserve much more than vague contestable statements about the need for sustainability, precaution and consideration of everything.
The following table provides an indicative list of auditable outcomes coupled with a list of powers, functions and administrative arrangements necessary to achieve them.
	Benchmark Outcome
	Powers, Functions and Administrative Arrangements

	Balanced water sharing – The reservation of a minimum base-flow entitlement for each system that cannot be eroded as climate changes, coupled with explicit definition of the remaining water entitlements as shares to be allocated to the environment and as shares for allocation to all other water users.
	A capacity to establish Basin-wide allocation & management principles and give statutory approval to catchment water sharing plans. 
A capacity to require all overland flow, unregulated, regulated and groundwater resources in each catchment to be managed as one.

An exclusive capacity to define bulk water entitlement pools and allocate water to shares in them. 

	Hydrological integrity – An entitlement and allocation system coupled with a land-use control system that ensures that all adverse forms of water interception and interaction among water bodies are accounted for in a regime that prevents over-allocation from recurring.
	A capacity to require that the effects of all significant forms of interception on water entitlements be off-set.

A capacity to define the rules by which shares and allocations in one entitlement pool may be transferred to another pool.

	Investment security – An entitlement register and an allocation accounting system whose contents are guaranteed.
	Access to and control of all water entitlement registers and allocation accounts coupled with a power to make them consistent.
A capacity to set and vary conversion and exchange rates.

	Continuously efficient resource use – A low-cost trading system free of any administrative barriers to the inter-regional transfer of shares and allocations.
	A capacity to set pricing and trading rules and prevent any organisation from impeding structural adjustment.

A capacity to regulate charges for the supply, delivery and management of water and water infrastructure.

	Water Quality – A basin whose water resources and associated water-dependent ecosystems do not degrade below defined limits.
	A capacity to manage both Instream salinity and land-use practices that increase the probability that increase salinity risk.
A capacity to provide salinity credits to States and individuals.

	Optimal storage management – Allocation rules and accounting rules that ensure the efficient inter-seasonal use and storage of water in response to market and environmental needs.
	A capacity to make allocations and decide how much water may be held as a strategic reserve.
A capacity to allow carry forward of water unused allocations from season to season and define carry forward rules.

	Resolution of over-allocation – Definition of all environmental entitlements and all user entitlements so that, in aggregate, they align perfectly with defined bulk entitlement sharing rules.
	A capacity to acquire entitlements, cancel entitlements and equitably redefine entitlements as shares in a defined water resource.
A requirement to place entitlements acquired for the environment in one or more Independent Environmental Trusts.

	Political and public accountability – Regular, transparent assessments of performance against defined benchmarks. Prescribed accountability to a Minister and to Parliament.  Ministerial powers of direction defined and specified.
	A requirement to consult widely, be transparent and make information available in a timely manner.
Ministerial intervention authorised whenever Authority decisions are inconsistent with agreed outcomes and powers.


Where to from here
The development of a new Authority from scratch is something that needs careful consultation, but time is neither on the side of the Basin’s people, nor on the side of the Basin’s ecosystems and its aquifers. 

The worst thing that could happen is that the new regime becomes entangled in another, never ending planning process:  Plans are a means to an end, not an end in themselves.

A constructive way forward is to agree on the principles and enshrine them in legislation. The need is for simple enabling legislation and not an act whose devilish, compromising and inconsistent detail destroys the Basin’s future.

With much less water, considerable structural adjustment must be expected. Perhaps the best way to test the new bill will be to see how easy it will be for the Authority to define entitlements as shares of the available resource; to acquire entitlements for the environment; and to remove administrative barriers to efficient trade.
Where water resources are over-committed, unconstrained powers to act quickly are essential.  
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